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PURPOSE. -OF “THIS BOOKLET 


The intention is to explain in 
simple form the way in which the law 
is applied in the Northwest Terri- 
tories and to further point out what 
some of the rights and responsibi- 
lities of each person are in relation 
to the law, the police and the courts. 


Because lawyers do not live.in 
the smaller communities their ser- 
vices are not immediately available. 
When the Magistrate's Court or the 
Peerieorral,Court=i1s' on circuit there 
is usually a lawyer with the court 
Darty who can be consulted. 


If any person thinks he or she 
has a legal problem if that person 
would write a letter to the "Clerk of 
Court, Court House, Yellowknife" the 
Clerk will see that one of the lawyers 
gets the letter. The Court will also 
attempt to make that lawyer available 
on the next circuit to the person's 
community if the problem merits such 
attention. If a person cannot afford 
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to pay a lawyer the persons teqwee 
will be turned over to the legal aid 
committee for approval. Once approval 
is granted the lawyer will be paid by 
the Governmenc. 





I GENERAL 


Poe eV LL LAW 


Legal rights as between one 
person and another are called 
Porm. law in this booklet. For 
example if you are run over and 
hurt by someone driving a skidoo 
carelessly or you have serious 
trouble with your wife or husband 
@mean argument over who owns a boat 
Vomecatt tnis Vcivil taw". 


Ze CRIMINAL LAW 


In a general way if you do 
something that the Government of 
@anada or thie Government of the 
Northwest Territories says you 
Shall not do then you are breaking 
Power miiiol Law. FLOU-MUSt not Hit 
a person or steal’his money or aban- 
don game you have killed. These are 
examples of the criminal law. 


3. ENFORCEMENT. OF THE LAW 


Usually if the problem is tei 
law" it is up to the» person whowhae 
a complarint. todo to a2 Lawyer lee 
help. ,lt is up-to him or her (omeeen 
the relief.- This of course onlyeer— 
plies if the people cannot settle their 
differences on a friendly basis. 


If however the problem is "crim-—- 
inal" then the-police will look aires 
it and a person with a complaint 
snould “Go to thewneares tak. Galen 


A. COURTS 


When a dispute arises, whether 
Lt is "cavul™ or “criminat" sence. ee 
settlement or decision is made by a 
court. In each.community chere sae 
Justice of the Peace Court which looks 
after the minor Or Small cases. 37a 
the more serious cases the Court to 
settle it may be the Magistrate's 
Court or the Territorial (Court. ~Ties 2 
Courts move from settlement to settle- 
ment On GiLrevit aS) Ne WOrke 2 oGus om 





Bre JURY 


Lf arcase (or dispute ts very 
serious the person involved can in 
most cases ask for or may ibe required 
SO Nave a trial by “jury. ~This means 
tiak uie-final verdict or decision 
will be made by six citizens chosen 
from the community under the super- 
Vesponec. the Judge of’ thev:Court. 


6... COURT OF EITC has 


To carry ou the work- of uae 
Magistrate's and Territorial Coéuge 
there are different officials each 
with atspecial Jeb to do.- The Cler: 
of Court or;the Sheriff has conereom 
of the. handling of the trial, ¥sweare 
in the witnesses, and looks va tte7 
any «documents Of exhibits. "Hewat s. 
makes seizures of property and can 
arrest people like a policeman. "fre 
actual words spoken in a trial, 
called evidence, is all written 
down by ex Court) Reporter. 


Te “APPEALS 


Ifa person is not ‘satistied 
with the decision of any of the 
Courts he or she may appeal the 
decision or the sentence or both. 
This means that the decision or 
judgement will be reviewed in a 
hagher couse. geliv-ourpl anwar 
appéal you should contact ja Gdawyer 
Gr write -the: Clerk of Court ormew 
least ask the R.C.M.P. 





8. LAWYERS 


Lawyers are men and women who 
are specially trained in inter- 
preting laws and in handling witnesses 
and evidence in Court trials. They 
also Know how to makeup contracts 
and can advise you about such things 
aS property, wills, estates and so 
oa evuse as you /would'gqo to the 
resident nurse or a doctor if you 
are sick, you should try to see-a 
lawyer if you have any legal problem. 


Oe Ola ee 


The police are there to protect 
the people and their homes and pro- 
perty from wrongdoers.  In- doing 
their job they sometimes have to 
arrest people and bring them to 
court to answer for the wrongdoing 
that they are accused of doing. gir 
is not for the police” to decide wie 
is right or who Nas done wrong Less 
for the Court to make the decision. 


PreCivilsLaAw 


eee ROPERTY RIGHTS 


Property rights means such 
eninge ’as your right to-own your 
beat or skidoo, the right te~live 
in a céxtain house. If someone 
promised -money or goods to you and 
G@oesn*t pay or doesn"t deliver that 
Pome Litgive. sAidvot these. rights can 
pe settled in court if there is a 
dispute that cannot otherwise be 
Seecled:. 


PeeeWLlLLS AND ESTATES 


Most péople today, own some 
property of value or-have some 
meney. ~—Lt Ls. good thing -«to have 
a will - a written paper - saying 
wio is, to have £hat ‘property or 
money if the person dies. When a 
perscneales and has property or 
money to be divided up this is 
called his or her estate. The 


law provides certain Pules aouce 

who is to be given this properry 

on death, the widow, the childrea 
and so on. Estates are administered 
by rélatives or by the Public feu 2. 
depending on how the will is worded 
orm.on how the relations wish, Yeo 
be handled. The Court supervises 
the administration inorder sc 
protect the property and the people 
who are entitled to the property. 


3. MARRIAGE AND DIVORCE 


There are many laws affecting 
husbands and wives and children. 
What is to happen if. the husband 
doesn't support or feed his family? 
How Carn one remarry if the fae. 
marriage is not a happy one? fe 
these problems are serious the ser- 
vice of a lawyer is recommended and 
he will tell you what "your rights 
are and _how the Court will treat 
them. 


4. SLANDER AND LIBEL 


One person may call “another 
very bad names or tell lies about 
him - this may result in the inno- 
cent person being “laugned™ ae by sire 
friends or being ridiculed by the 
community. If it is’ serious enough 
the injured person can “ask the Cours 
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for help -— compensation may be ordered 
Pevbe paid, or an order stopping -the 
balk. 


pee ADOPT EONS AND: CUSTODY 


In the Northwest Territories 
there are laws governing adoptions 
ana Native custom adoptions. Your 
local administrator or welfare of- 
ficer can help you here if you have 
esporopolem. These matters can also 
be brought before the Court for final 
Poeercnent where Necessary . 





6. DAMAGE AND INJURY CLAIMS 


A person may be badly hurt in 
an accident caused by someone else. 


al 


The injured person may lose time 
from work or end up with loss of wae 
eye or arm or leg. It may be cia 
the injured person*may have a right 
to ask the person who was Careless 
and who caused the injury to pay the 
damage — the loss of pay and semen. 
Again the lawyer snould be ablewue 
help and explain how to bring the 
matter before the Court if it can- 
NOU De, seu Led. 


Lot KREME DEES 


Usually foOr= every sinus 
wrong donmé €6 a person by vanoemer 
there is a remedy -— money compen- 
Sation OF return Of propertywend 
so on. These rights may beslost 
by delay or outlawed as) tues 
called. If you think you have been 
wronged then do not delay in asking 
a lawyer about it. “It may be=thee 
you bought something and have a 
complaint about Ze while youjs ti vE 
owe for the price. Depending on 
the facte you may, be cuter tco ager 
helpanete. 


Le 


IIlI CRIMINAL LAW 


Po eek lOUS. OFFENCES 


It has already been explained 
that serious offences usually come 
mefore. Ehe Territorial Court to be 
tried by the Judge or by the Judge 
and Jury. Murder, Rape and Indecent 
PosouueeG area few Gf VEhisibypes of 
cases. 


aero OF RLOUS OFFENCES 


These are usually tried in ,;the 
Magistrate’s Court. ‘Examples are 
maete. Common Assault and se on. 


33 MINOR OFFENCES 


These are usually crimes under 
Criminal Code, Territorial Legislation 
or Hamlet by-laws and are usually 
tried before the Justice of the Peace 
resident in the community. For ex- 
ample speeding or breaches of the 
Liquor Laws. 
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IV RIGHTS ‘AND -RESPONSIBEDITES 





1. ROYAL CANADIAN MOUNTED POLICES 


The police are in your community 
to see that both your person and your 
property is protected. This is an- 
other way of saying the police are 
there to See that the law of the Land 
is obeyed. They should not be looked 
on with suspicion but as protectore 
and can be expected to give infor- 
mation about such things as game laws 
and S$0O-0n < 


Should you be hurt by anyone or 
YOUr property scolen cl somex vcr 
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thing immediately advise the police 
and they will investigate the matter. 


Similarly if a person breaks 
the law by assaulting another, or 
breaks a window, etc. he can count 
on the police calling on him. 


If the offence is serious the 
offending person may be arrested, 
eakenmeinto custody. Usually if this 
takes place it means the policeman 
Holds @ warrant to arrest and he will 
SO Say. 


When arrested the policeman is 
entitled~to ask you to identify your- 
self and it is your duty to cooperate 
Romtias extent. You ¢an ask him to 
produce his warrant to arrest before 
going with him, but should he not 
peoauce ie but still insist *on_ar- 
resting you, do not resist but go 
along. The question of the legality 
©f your arrest can be settled later. 


Other than identifying your- 
self you are under no obligation to 
make any statement or confession to 
nen, mor can you Ibe. compelled to 


answer questions. Depending of course 


“upon thes circumstances it’ may be to 
your advantage to make a statement or 
to answer questions. That is for you 
to decide - not him. These remarks 
apply whether the policeman gives you 
any warming or not that any state- 
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ments given by you or answers made by 
you may be used in Court against you. 


After arrest you may be team. 
on your agreeing to make yourselsé 
available for-trial. Should vousme: 
be released you may ask to be brought 
before. a Justice-for bail- You may 
also‘request to be -given a chancems 
talk, toma Lawyer. 


In this Territory the lawyers 
are usually at Yellowknife so if you 
are at any other community it is per 
haps best to choose a lawyer Erome@ea— 
names the policeman will give you and 
then you should phone or wire the 
lawyer you choose as soon as possible. 


You must. remember chat the seers 
you contact your lawyer the better 
his chance of being able to help yous 


2. LAWYER OR COUNSEL 


In the Northwest Territories 
for all seéeriovs offences aeqaunse 
the Criminal. Code and: Ordinances 
of the Northwest Territories you 
are entitled to have the assist- 
ance of a lawyer even if you have 
not got. the money co, pay foirec. 
As the lawyer will be in Yellowknife 
he should be contacted ag soonjas 
possible so that he can arrange to 
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accompany the Court the next time 
it comes to your community. 


Lawyers or Counsel as they 
are called are men trained in the 
law and they will see that any de- 
fence you may have open to you is 
presented properly to the Court. 


Pears the Lawyers duty to 
assist you in every way - by ad- 
vice, and by examining the Crown's 
case against you. You must be 
frank and honest with your lawyer 
and, if you are, he will be able 
EO help. 


if you have no money or very 
Peeele you can ask the,.Court to 
name a lawyer to help you and in 
such cases the Government will pay 
him. Whether you pay him or the 
Government pays him makes no dif- 
ference — he will still do his 
Beat, tor you and /you in turn should 
accept and act on his advice and 
give him complete cooperation. 


The Minister of Justice has 
recently arranged for a legal aid 
system to make sure a lawyer will 
be available even to people with 
Pierre money. It youvare in thi's 
position write the Clerk of the 
Court and the question of providing 
a lawyer will be referred to a legal 
aid committee immediately. 


3. SEARCH WARRANTS 


Where a person is charged with 
a serious offence the police upon 
proper evidence being made avail- 
able are permitted’ to obtain a 
search warrant. If a policeman 
comes to your house or office and 
wants to make a search he should 
produce the search warrant to en- 
title him “to search. “You Gane. 
him to produce to) Also ae 
seizes or takes anything you may 
demand a receipt for whatever he 
cakes. 


4. IN SCOU RT 


When you are brought before 
the Court .in the normal acase, tine 
Clerk-of the Court widi-= reac) ome 
the charge = that is the paper 
that States what youverewal ege. 
co Nave aone. 


You may be asked whether you 
plead guilty or not. Be sure ver 
understand before you give amy 
answer. 


if ib is one, of those. cases 
where you have an election or choice 
you may first be. asked which Court 
you wish to be tried by. Again make 
sure) you understand vbefore syau/en— 
swer. Normally in a serLousecrimings 
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Case you are entitled to ask that the 
Paseo pPOStpoOned OF your pléa re—- 
perved Until you can have a lawyer. 


It should be pointed out here 
that in Canadian law, except in a 
fwevely special (circums tances , a 
person accused of a crime is pre- 
sumed innocent until proven beyond 
eeceasonabke doubt. 


5s INTERPRETERS 


if a‘person accused of a crime 
Se spaving a civil claim cannot under— 


dao 


stand English: Ne or; she may, asioutar 
an interpreter and the Court will 
provide for an jinterpreter. 


6.  APRPEARANCES 


Sometimes a person is asked to 
help the Court and country by doing 
service as a juryman or by being 
asked to give evidence of what he 
knows about some event. This should 
not, frighten you. Itd6s-an imporreaa. 
duty to perform for your countrysane 
for your fellow man. Your expenses 
will be paid by the Government. 


bs SP ENALTISS 


If the law is broken the Court 
may be required to punish the person 
who broke the law. This punishment 
is called a penalty. The penalty 
may be a fine or money charge or a 
suspended sentence or probation where 
the person may be given another chance. 
Sometimes the penalty may be a period 
of so many days-in jail. All of (thege 
penalties depend on how serious the 
breach of the law is and)-you can count 
on the Court (Justice of the Peace, 
Magistrate or Judge) taking all rele- 
vant circumstances into ,consideration 
in deciding what the penalty should 
be. 
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ew BATL 


tf you cannot be tried by the 
Pourt Fright away or your :case.is 
postponed until you have talked to 
meus lawyer you may ask the Court 
eemeoct!.. If your request 15 granted, 
ena wsually it is unless there are 
exceptional circumstances, you will 
be allowed to go free until the date 
eee cneotrial. 
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FURTHER INFORMATION 


Lf VOu want;to ask fUr chew 


questions about your rights Om ie. 
legal:‘problems and do not know a 
lawyer write or contact any, 0pm ae 
following: 
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Voue loca ln. GeMs Peas O raters 
or Government Administrator 


Or 


THE Clerk Or Cour, 
Yellowknife, N.W.T. 


oLG 


The President, 
Northwest Territories 
Bar’ Association, 
Yellowknife, N.W.T. 


(ne 


Legal Aid Committee, 

c/o Director of Legal 
Afflares ; 

Government ‘or “Lie NiWe a, 
Yellowknife, N.W.T. 
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